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STATEMENT OF THE | SSUE

The issue for determnation is whether the Wstern and
Sout hern Financial Goup (Respondent), violated the F orida G vi
R ghts Act of 1992 (FCRA) in termnating enpl oynment of Stephen Howe
(Petitioner) wthout reasonable accommodation. 8 760.10, Fla. Stat.

PRELI M NARY STATEMENT

Petitioner filed a Charge of Discrimnation against
Respondent with the Florida Conm ssion on Human Rel ati ons ( FCHR)
on or about May 1, 2003, alleging his termnation by Respondent
was the result of discrimnation on the basis of disability.

On or about August 11, 2004, the FCHR issued its
determ nation: No Cause.

During the investigation period, Petitioner died. Petitioner's
w dow, Karen Howe, then continued wth the clai mon decedent
Petitioner's behal f as his personal representative.

On or about Septenber 10, 2004, Petitioner’s widow filed a
Petition for Relief with the FCHR Initially, the undersigned
determ ned that a jurisdictional basis to hear the matter did
not exist and recommended the di sm ssal of the case by FCHR on
that basis. FCHR remanded the matter for a full factual hearing
and this proceeding followed. (See the Conclusions of Law bel ow

for further discussion of these |egal issues.)



During the final hearing, Petitioner’s wi dow, Karen Howe,
testified. Further, five depositions, with attachnments, were
presented by Ms. Howe’'s counsel and accepted into evidence with
t he exception of the reserved ruling pertaining to adm ssion of
t he deposition of Charles Messik. Upon review of these matters,
that ruling is receded fromand the deposition of Charles Messik
is admtted. Additionally, M. Howe's counsel presented four
ot her exhibits, which were admtted into evidence.

Respondent presented testinony of four w tnesses and ei ght
exhibits.

A transcript of the final hearing was filed on Septenber 15,
2005. The parties requested and were granted |l eave to file any
proposed recommended orders no |later than Cctober 26, 2005. Both
parties avail ed thensel ves of the opportunity, and the Proposed
Recommended Order of each party has been revi ewed and consi dered
in the preparation of this Reconmended O der

References to Florida Statutes are to the 2005 edition,
unl ess ot herw se not ed.

FI NDI NGS OF FACT

1. Respondent is the Western and Southern Life |Insurance
Conpany, a subsidiary of G ncinnati-based Western & Sout hern
Financial Goup Inc. Respondent is a hone service conpany that
requires sales representatives to call on policy holders on a

regul ar basis for sales and service. The district sales office in



Pensacol a, Florida, is one of 181 sales offices headed by a
district sales manager. Jim Swaimserved as the district sales
manager for Respondent’s Pensacola Ofice fromAugust 5, 2002
until Novenber 3, 2003

2. Petitioner Stephen Howe becane a Western and Sout hern
sal es representative on January 25, 1993, conpensated pursuant to
a Sal es Representative Agreenent of that sane date, inclusive of
the incorporated Sal es Representative Schedul e of Conm ssions,
setting forth his conpensation schedule and job duties. He
intermttently served as a sal es manager, but voluntarily becane a
sales representative pursuant to a Sal es Representative Agreenent
dated June 28, 1999. He renmined a sales representative until his
term nation on February 3, 2003.

3. Petitioner was admtted to the hospital and therefore
absent from work begi nning August 28, 2002, due to an unrelenting
headache and el evated bl ood pressure. The conditions cited by
Petitioner's physician were sl eep apnea and pheochronocyt ona
(pheo), which is a tunmor on the adrenal gland that causes excess
adrenal i ne production. Treatnent for pheo usually takes four to
five weeks, and is conducted on an outpatient basis.

4. Petitioner’s disability was docunented i n Septenber
2002, by Dr. Shawbilz, a neurol ogist, who reported at that tine

t o Respondent personnel and descri bed Petitioner’s dizziness, syncope



and headaches. It was noted that Petitioner could not drive at
that time due to obstructive sleep apnea, syncope and headache

5. Petitioner's famly doctor, Dr. Mayeaux, prepared a report
to Respondent on Cctober, 2002, defining Petitioner's condition as
serious and “requiring a period of incapacity fromwork and
subsequent treatnent”. Petitioner’s condition included high bl ood
pressure, syncope, trenor, diaphoresis and pal pitations.

6. On Cctober 2 and 8, 2002, Dr. Mayeaux sent a letter to Lori
Mtchell, a registered nurse and the head of the Benefits Departnent
of Respondent, outlining Petitioner's severe uncontrolled
hypertension and a rare debilitating adrenal tunor. The doctor did
not feel Petitioner should be working at that time. Later, in
further correspondence dated Cctober 28, 2002, Dr. Mayeaux opi ned
Petitioner should not operate a notor vehicle at that tine.

7. On Novenber 18, 2002, Dr. Mayeaux forwarded another letter
to Respondent's benefit departnent outlining additional concerns
about Petitioner’s syncope, chest pain, palpitations, diaphoresis,
and disability to performmeani ngful work or drive.

8. On Decenber 19, 2002, Dr. Mayeaux forwarded another letter
to Respondent noting the now determ ned severe sl eep apnea of
Petitioner as a basis for daytinme sommol ence and drop attack/syncope.
He again opined that Petitioner needed surgical relief fromear, nose
and throat (ENT) issues to address sleep apnea prior to return to

work. Respondent initially denied insurance for the surgery to



address these issues while al so denying Petitioner’s disability
i nsurance claim

9. O Decenber 30, 2002, Dr. Mayeaux again wote to Lor
Mtchell and noted Petitioner’s additional adrenal gland tunmor. He
opi ned, "[Petitioner] may not work until these probl ens have been
satisfactorily resol ved."

10. On January 23, 2003, Mayeaux again wote to Respondent’s
Benefits Departnent continuing his disability opinions and noti ng,
"aggressive surgical evaluation and intervention is underway at this
tinme."

11. Petitioner’s blood pressure continued to be |abile and
uncontrol | abl e, but Mayeaux hoped to control this with surgery for
Petitioner’s tunor.

12. Sl eep apnea, another of Petitioner’s disabilities, exists
when a sl eepi ng person experiences epi sodes where the individual is
without breath. Petitioner did not respond well to the non-surgica
treatment for this disorder, in which a machine is used to force air
into the sl eeping person s breathing passages. The machine is called
a “GPAP". Such treatnent was prescribed for Petitioner wthout the
best of success. Mayeaux hoped future surgery for the sleep apnea
woul d hel p Petitioner’s severe case of this disorder by enlarging
Petitioner’s breathing airway. The sleep apnea synptons woul d have
prevented himfromdriving in the course of his work. Petitioner’s

wi fe observed Petitioner’s condition worsening begi nning around



August 2, 2002, when Petitioner woul d cone hone once or tw ce a day
whi | e working to take a nap.

13. The tunor on Petitioner’s adrenal glands substantially
limted major life-sustaining activities. As established by
deposition testinony of Dr. Mayeaux, hornones secreted by
Petitioner’s adrenal glands were affected by the tunor on his adrena
glands. There was evidence in Petitioner’s blood of over-production
of adrenaline, with a by-product being excessive production of
epi nephrine. That he considered this to be a substantially limting
factor is one reason Mayeaux opi ned that Petitioner should not be
working in his then-existing condition.

14. Deposition testinony of Lori Mtchell establishes that
she wote a letter to Petitioner on Septenber 9, 2002, requesting
disability information for short-termdisability. Subsequently,
she sent a letter to Petitioner approving disability beginning
Sept enber 13, 2002 Per Petitioner’s nedical release provided to
her, she had the ability to consult with Dr. Mayeaux. Mtchell was
aware of all information received fromDr. Mayeaux.

15. Mtchell was aware that Respondent's Fam |y Medical Leave
Act (FMLA) Department sent Petitioner a letter telling himthat his
absence of August 28, 2002, through Cctober 8, 2002, was recorded
as a "serious health condition." She also knew short-term

disability was authorized for Petitioner through her departnent for



t he period ending Cctober 8, 2002, following a review of his
medi cal records.

16. Short Term D sability is defined under Respondent's
pl an for associates "who are regularly unable to per form norna
duties of their regular occupation due to sickness or injury."

17. Mtchell was al so aware of the "pheo" tunor, which can
devel op on an individual’s adrenal glands. She understood
Dr. Mayeaux’'s letter to her describing the tunor in Petitioner’s case
as "debilitating" to mean "inpairing him" She understood
Dr. Mayeaux's letter of Cctober 10, 2002, to her to mean Petitioner
was prevented "fromperformng his daily activities" by his synptons.

18. Mtchell’s supervisor, Noreen Hayes, explained that the
approval of the extension of short-termdisability benefits through
Novenber 30, 2002, was based on "all doctor's notes associated with
[Petitioner’s] condition.”

19. Mtchell was famliar with Dr Mayeaux's Decenber 5, 2002
letter concerning the sleep apnea and breathing i ssues of Petitioner,
as well as other letters from Mayeaux on Decenber 30, 2002, and
January 23, 2003. She identified a Respondent Medi cal Leave of
Absence form executed on Decenber 12, 2002, where hi s doctor opined
Petitioner had "a serious health condition that nmakes you unable to
performthe essential functions of your job" and that the condition

woul d continue until rectified.



20. Dr. Terrell AQark is Respondent's Vice President and
Medical Director. He recalled information received regardi ng high
bl ood pressure and sl eep apnea to "eval uate what tinme mght be
appropriate for [Petitioner’s] disability.” He was also aware of a
concern for brain problens due to Petitioner’s head CT scan. He was
aware of the "pheo" tunor diagnosis on Petitioner’s adrenal gland and
resul tant production of abnormal hornones. He also agreed that the
condition was very treatable. He also was acquainted with the
correspondence of Dr. Mayeaux on Petitioner’s behal f.

21. Dr. Mayeaux opined it would be possible for Petitioner
to have performed an office-type job that did not require
driving. Hi s ability to provide service to his clients was
ot herwi se uni npaired. During August, 2002 to February, 2003,
Petitioner was in constant contact with Respondent personnel and
his clients by phone. 1In the words of Karen Howe, "he was
al ways on the phone" until the end of his enploynment. The phone
was part of his normal job activity.

22. During this same tine, Petitioner filled out all his clients’
paperwor k and paperwork for their famlies in regard to financial
matters. He was also able to give advice to clients as he al ways
had.

23. There are clerical positions in the field offices of
Respondent. In Gncinnati, GChio, Respondent has hundreds of

clerical positions that do not require driving as an essenti al



function of the job. The conpany has 1,900 clerical sedentary
positions. Mst of these do not require driving.

24. Dr Mayeaux sent a letter to Respondent dated January 30,
2003, stating that Petitioner could return to work so | ong as he
did not drive. He also told Petitioner earlier that he coul d work
i f soneone el se drove.

25. No direct credible evidence was presented that having
Petitioner's wife drive himwould not result in a reasonable
accommodation for Petitioner. The conpany does not insure the
vehicle Petitioner drove as part of his work. There is also no
direct credible evidence that Respondent required Petitioner to be
covered with insurance over and above what he and his wife ordinarily
carried on their vehicle. No evidence was presented assailing the
driving abilities of Petitioner’ s wife.

26. Petitioner's job did not require that he drive at any
certain time. Hs wife often rode with her husband while he was
nmeeting with his clients or Respondent personnel during the years of
hi s enpl oyment. She routinely went by the local office, saw his
manager, and no one ever objected to her riding with Petitioner.

27. Petitioner’s wife asked his district nmanager, on her
husband’ s behal f, three or four tines if she could drive her husband
after he was told by his doctor not to drive. Her requests were
denied. She was willing to do this without pay, with the vehicle he

customarily used, that they both owned, and kept well insured. She

10



drove himto his last day at work where, when inforned that he was
fired, he cried.

28. Thomas Johnson is the conpany vice president responsible
for adm ni stering Respondent’ s | eave- of -absence policy. Respondent
per sonnel nonitor when an enpl oyee "can return to work.” Johnson
initially received a formnoting Petitioner began his | eave of
absence as a result of illness on August 28, 2002. Johnson receives
information froma Respondent commttee that neets to di scuss whet her
to all ow accommodations for injured enpl oyees. Pursuant to the
commttee’ s action, Johnson notified Petitioner that Short Term
D sability was approved through Novenber 30, 2002.

29. Johnson wote a letter on January 23, 2003, to Petitioner
toreturn to work on full-duty status on February 2, 2003, or be
termnated. This letter was based on a meeting of his department’s
nmedi cal and | egal personnel.

30. At the meeting, which resulted in Johnson’s letter to
Petitioner, all of those in attendance deci ded not to accomodat e
Petitioner. At that neeting they never discussed restructuring or
nodi fying Petitioner’s position or reassigning him even though the
only restriction Johnson was aware of was the restriction on
Petitioner’s driving.

31. At that neeting, they did discuss tine for Petitioner to
provide medical information in regard to Petitioner’s fitness to

return to work. As a result of the denial by the coomttee of further

11



Short TermD sability Leave, Petitioner's right to a further |eave of
absence ended, absent a "fitness for duty" report.

32. Johnson inforned Petitioner of the Respondent commttee’s
action by another letter dated January 27, 2003, sent from
G ncinnati, Chio, to Petitioner in Pensacola, Florida, through
regul ar post office mail to a nunbered post office box. Per that
letter, Johnson required that Petitioner have the requisite fitness
for duty report by February 3, 2003, or be terminated. Petitioner
was not provided the appropriate formfor the report as part of this
comuni cati on and he was not given any tine to obtain the
information, yet he was termnated for not having it.

33. Johnson instructed Petitioner's District Manager on
February 3, 2003, that Petitioner could not work that day because of
"unaut hori zed | eave of absence".

34. Johnson sent a letter on February 3, 2003, termnating
Petitioner. The clause Johnson used to termnate Petitioner was
"absence for two days w thout notice."

35. Johnson received a letter fromDr. Mayeaux dated
January 30, 2003, after he had sent his February 3, 2003 letter to
Petitioner. Mayeaux's letter stated that Petitioner could work as
long as he did not drive. Petitioner showed up for work on
February 3, 2003, with only the letter of January 23, 2003.

36. The enpl oyment agreenent provided by Respondent to

Petitioner does not spell out what nedical evidence is to be
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provi ded to prevent application of the "unauthorized | eave of
absence" clause used to termnate Petitioner.

37. By conpany policy, there is no right for an unpaid | eave
of absence because of a disability claim

38. Johnson was fully informed and received regul ar
information fromLori Mtchell regarding Petitioner’s condition as
reported by his doctors to her.

39. Wen an enpl oyee such as Petitioner is absent fromthe
office, this fact is reported to Respondent’s hone offices w thout
notice to the affected enpl oyee.

40. Dean Vonderheide is the director of Respondent’s benefit
departnent. H s testinony establishes that the Sunmary Pl an
Description given to Respondent enployees for Short TermD sability
provides no information regardi ng where an enpl oyee can get the
forms to file clains.

41. A termnated enployee is not entitled to long-term
disability benefits.

42. Neither Lori Mtchell, RN ; vice president Dr. dark; or
vi ce president Johnson nade any effort to contact Petitioner or his
doctor to supplenent or add to what was included by Dr. Mayeaux in his
correspondence dated January 30, 2003.

43. Petitioner was wongfully termnated by Respondent on the
basis of Petitioner’s disability without fair consideration by

Respondent of Petitioner’s request for accommodation, i.e. , that his
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wife be permtted to chauffer Petitioner in the course of his
conti nued enpl oynment or that alternative enploynment for Petitioner
wi thin Respondent’ s conpany be consi dered by Respondent. Such
provi sion had been nmade for a former sal esperson of Respondent.

44, Petitioner |ost wages fromhis term nation of
enpl oynent wi th Respondent up and through his death on July 6,
2003. The incone tax records in evidence show t hat Respondent
paid Petitioner a total of $42,057.09 in the taxable year 2002.

CONCLUSI ONS OF LAW

45. \Whether jurisdiction exists in this forumto consider
and award reconpense to Petitioner’s estate for w ongful
term nati on by Respondent of Petitioner’s enploynent on the
basis of Petitioner’s disability, wthout affording Petitioner a
reasonabl e accommodation, is nmore fully discussed belowin this
Recomended Order

46. Florida | aw prohibits enployers from discrimnating
agai nst enpl oyees on the basis of a handicap. § 760.10(1)(a),
Fla. Stat. The Florida GCvil R ghts Act of 1992, Section
760.01, et seq., is nodeled after Title VII of the Cvil Rights
Act of 1964, 42 U.S.C. Section 2000, et seq.; therefore, case
law interpreting Title VIl is also relevant to cases bought

under the Florida Cvil R ghts Act. Florida Departnent of

Community Affairs v. Bryant, 586 So. 2d 1205, 1209 (Fla. 1st DCA

1991). Additionally, the Florida Gvil R ghts Acts is construed

14



in accordance with the Arericans with Disability Act (ADA)

42 U.S.C., Section 12101, et seq. Razner v. Wllington Regiona

Medi cal Center, Inc. 837 So. 2d 437, 440 (Fla. 4th DCA 2002).

47. A petitioner in a discrimnation case has the initia

burden of proving a prinma facie case of discrimnation.

McDonnel | Douglas Corp. v. Geen, 411 U. S. 792, 93 S. C. 1817

36 L. Ed. 2d 668 (1973).

48. If the petitioner proves a prinma facie case, the

burden shifts to the respondent to proffer a |legitimte non-

di scrimnatory reason for the actions it took. Texas Departnent

of Comunity Affairs v. Burdine, 450 U S. 248, 101 S. C. 1089,

67 L. Ed. 2d 207 (1981). The respondent's burden is one of
production, not persuasion, as it always remains the
petitioner's burden to persuade the fact-finder that the
proffered reason is a pretext and that the respondent
intentionally discrimnated against the petitioner. Burdine,
450 U. S. at 252-256.

49. In the instant case, Petitioner's w dow all eges that
Respondent discrim nated agai nst Petitioner based on his
disability of sleep apnea, his adrenal gland tunor and
subsequent effects on his physical health by not granting him
reasonabl e accommodations in his enploynent. Testinony received
at final hearing, coupled with nedical correspondence presented

at that hearing, indicates that Petitioner could have continued

15



in his enploynment with reasonabl e accommopdation. Petitioner's

w dow has shown a prinma facie case of discrimnation on

Petitioner's behalf, wth the exceptions noted belowin this
Recommended Order.

50. A person is disabled when: (a) he or she has a
physi cal or mental inpairnent that substantially Iimts one or
nore major life activities, i.e., the inability to breathe while
sl eeping or control body netabolismas the result of an adrena
gland tunor; (b) he or she has a record of having an inpairnent;
or (c) he or she is regarded as having an inpairnment. 42 U S. C
§ 12102(2); 29 CF.R 8 1630.2(g)(l). Petitioner's w dow has
denmonstrated (a) that Petitioner was a disabled person within
the neaning of the Florida Cvil R ghts Act and the ADA;, and (b)
he was "qualified" to performthe job apart fromhis disability.

51. Respondent's assignnent of duties to Petitioner,
requiring that he, and he alone, drive his car in the course of
his job, was w thout the reasonabl e accommodati on of permtting
Petitioner to use a chauffer at his own expense, and nust be
consi dered pretextual.

52. Petitioner's wife has proven that Petitioner's
disability would not, with the reasonabl e acconmbdati on
previ ously sought by she and her | ate husband, interfere with
his ability to performthe job for which he was hired. A

qualified individual wwth a disability is one who can perform
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the essential functions of the job. 42 U S.C § 12111(8). The
term "essential functions" neans the fundanental job duties of
t he enpl oynent position. 29 CF.R 8 1630.2(n)(1). In this
case, the evidence indicates that Petitioner, with the
accommodati ons previously denied by Respondent, was qualified to
continue to work as an insurance sal esman for Respondent.

53. The ADA inposes a duty on enployers to provide
reasonabl e acconmopdati ons for known disabilities unless doing so

woul d result in undue hardship. Hernandez v. Prudenti al

| nsurance Conpany, 877 F. Supp. 1160, 1165 (MD. Fla. 1997).

Respondent knew Petitioner’s disability. No credible evidence
was presented, however, that Respondent’s requirenent that
Petitioner drive his own autonobile was conducive to the
reasonabl e accommodati on requested by Petitioner and his w fe.
Such acconmodati on was certainly feasible.

54. Based on the evidence received, Petitioner was refused
a reasonabl e accommodation for his disability, which was within
Respondent's power to grant.

55. Finally, we cone to the possible remedi es that woul d,
but for Petitioner's death, have been available in this situation.
Normal |y, were Petitioner still alive, a recomrended order woul d i ssue
to the FOHR recommending the entry of a final order finding that
Respondent had i nposed an illegal enploynent practice on Petitioner,

directing the inposition of penal renedies inclusive of the re-
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enpl oynment of Petitioner, full award of back pay and benefits in an
approxi mate anount cal cul ated on the avail able evidence (in this

i nstance, paynments nmade to Petitioner in the taxable year prior to his
enpl oynent termnation). In that regard, such a recommended order
woul d note that Petitioner |ost wages fromterm nation of

enpl oynment on February 3, 2003, up and until his death on

July 6, 2003. The incone tax records in evidence show t hat
Respondent paid Petitioner a total of $42,057.09 in the taxable
year 2002. Accordingly, if his earnings for the 2003 tax year
had been simlar and his enpl oynent had continued until his
death, an extrapol ated figure (5/12 x $42,057.09) of $17,523.78
woul d approxi mate the anount of wages that Petitioner would have
expected to have received from Respondent for the period
February 3, 2003 through July 6, 2003.

56. Such a renedy is not possible in this case. Petitioner is
deceased. He died before he could even perfect his request for a
formal admnistrative hearing through FCHR s Petition for Relief
process. The Petition for Relief was filed and pursued by
Petitioner’s estate. It is axiomatic that an adm ni strative agency
may only do what it is statutorily enpowered to do. Nowhere in the
statutory authority contained in Part |, Chapter 760, Florida
Statutes, has the undersigned been abl e to deci pher any basis for FOR
to hear and di spose of cases where the conpl ainant of a violation of

personal enploynment rights is deceased. Renedies avail able for
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consi deration where there has been a violation of enployment rights
are penal in nature and are not avail abl e where the conpl ai nant has

died. Caraballo v. South Stevedoring, Inc. ,932 F. Supp. 1462,

(S.D. Fla, 1996)

57. The wongful treatnment of Petitioner can only be considered
a personal violation of his rights, visited upon himby Respondent.
Based on the evidence presented, that violation could potentially be
considered a tortuous action. As such, relief for Petitioner's estate
may well lie within the jurisdiction of a forum equipped to provide

the equitable relief suggested in this natter. See Know es v.

Beverly Enterprises-Florida, Inc., 898 So. 2d 1, at page 8,

(Fla. 2004) issued on Decenber 16, 2004. The statutory schene
set forth in Chapter 760, Florida Statutes, does not, however,
make provision for such equitable relief to be provided in this
forumwhen, as in this matter, the Petitioner is deceased.

58. Jurisdiction is obviously essential to fashioning a
remedy in any forum Despite a request nmade at the fina
hearing to the parties to provide the undersigned with a basis
to presune jurisdiction, there has been no response to that
request. Such equitable jurisdiction does not exist in the
forumof the Division of Admnistrative Hearings for a matter

li ke the case at bar.
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RECOVIVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of

Law, it is
RECOVIVENDED:

That a Fi nal

Order be entered dismssing the Petition for

Relief for lack of jurisdiction.

DONE AND ENTERED this 16th day of Novenber, 2005, in

Tal | ahassee, Leon County,

COPI ES FURNI SHED,

Dani el Stewart, Esquire

4519 H ghway 90

Pace, Florida 32571

Fl ori da.

e 6/ S e

DON W DAVI S

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl . us

Filed wwth the Clerk of the
D vision of Adm nistrative Hearings
this 16th day of Novenber, 2005.

Alice M Fitzgerald, Esquire
West ern & Sout hern Financial G oup

400 Br oadway
Cncinnati, Chio

45202-3341
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Linda G Bond, Esquire

Allen, Norton & Blue, P.A.

906 North Monroe Street, Suite 100
Tal | ahassee, Florida 32303

Cecil Howard, General Counsel

Fl ori da Conm ssion on Hunan Rel ati ons
2009 Apal achee Par kway, Suite 100

Tal | ahassee, Florida 32303-4149

Deni se Crawford, Agency Cerk

Fl ori da Conm ssion on Hunan Rel ati ons
2009 Apal achee Par kway, Suite 100

Tal | ahassee, Florida 32303-4149

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submit witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recormended Order should be filed with the agency that
will issue the final order in this case.
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